28 Main Street
Guiswold, €& 06351
Phone (860) 376-7060, Fase (860) 376-7070

GRISWOLD PLANNING & ZONING COMMISSION

REGULAR MEETING
MINUTES SEPTEMBER 8, 2014 GRISWOLD TOWN HALL

L REGULAR MEETING (7:00 P.M.)

1.  Call to order:
C. Kinnie called this regular meeting to order at 7:06 p.m.
2. Roll Call

Present: Martin McKinney, Courtland Kinnie, Erik Kudlis, James Krueger, Charlotte Geer, Alternates
Stewart B. Oakes, Elias Baron, Tom Palasky, Town Planner Mario Tristany, Recording
Secretary Donna Szall

Absent: ZEO Peter Zvingilas

Also Present: Town Counsel - Attorneys Mark Branse, Caleb Hamel and Eliza Heins and Attorney Harry
Heller and First Selectman Kevin Skulczyck.

3. Determination of Quorum

C. Kinnie appointed Stewart Oakes to sit for M. McKinney. There was a quorum for this regular meeting.

4, Approval of Minutes

A. Approval of Minutes of the Regular Meeting of August 11, 2014.

C. Kinnie asked for any corrections or omission. C. Geer stated that on page 4 at the bottom, it read "He
stated that there is a penalty if the 40 days"; the sentence ended a little early. There was discussion of
this matter. D. Szall will listen to the minutes to make the correction. C. Kinnie asked for a motion to
table the approval of the minutes to the next regular meeting.

MOTION: C. Geer moved to table the approval of the minutes to the next regular meeting. J. Kreuger
seconded the motion. All were in favor. The motion was carried.

5. Correspondence and Attachments

A. Correspondence from Kim Czapla, DEEP Aquifer Protection Program regarding a letter of
complaint from residents on Fairview Avenue on American Industries.

C. Kinnie asked if discussion should be held on this. M. Tristany suggested reading item B and Attorney
Branse can update the commission on American Industries. C. Kinnie asked M. Tristany to read this
correspondence for the record. M. Tristany read the complaint into the record that this complaint was
forwarded to DEEP Air Bureau.

B. Correspondence from Kim Czapla, DEEP Aquifer Protection Program regarding information from
American Industries to DEEP Stormwater Section, Air Bureau's NOV's, DEEP Storage Tank Unit
and awaiting outcome of EPA site visit.

M. Tristany stated that Items A and B are related and Attorney Branse is here for those two items. C.
Kinnie asked Attorney Branse to update the Commission. Attorney Mark Branse of Branse & Willis, LLC,
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town counsel, explained the components of an Aquifer Protection Registration administered by the
Inland Wetlands; regarding zoning there is a stipulated judgment against American Industries addressing
days of operation, hours of operation from 7 am to 7 pm. Monday through Saturday and operations
certain on legal holidays of which there is no dispute that American Industries is in violation; compliance
with DEEP air quality. M. Branse explained that the CTDOT does much if its work at night so they require
the delivery of asphalt at night so American Industries is in operation before 7 am and 7 pm. The Zoning
Enforcement Officer's file contains numerous complaints from neighbors documenting this. The
commission can direct him to bring a motion of contempt to order compliance. The commission has
been forbearing do this because American Industries has indicated that they can address the issues in
various ways. They have hired an acoustic engineer to document the noise and if they are in violation of
Connecticut noise a regulation which is a stipulation in the judgment. Attorney M. Branse read a letter
of July 14 2014 from Attorney Harry Heller of a site visit on June 26, 2014 by K. Skulczyck, P. Zvingilas, M.
Branse, M. McKinney which he read for the record regarding obtaining Brooks Acoustic Corporation of
Berlin Connecticut to evaluate the sound emissions of American Industries bituminous operation during
night time paving operations; determination of compliance or non compliances of those sound emission
and recommendations of migration measures if the sound emission exceed the sound regulatory
requirement. Boundaries LLC will engineer measures to address the gap in the berm.

M. Branse explained there was to be a berm around the entire site; CL&P excavated a gap to install a
utility pole; this gap is directly at the neighboring house. He stated that the sound difference is dramatic
where there is a gap in the berm.

M. Branse read a letter to the record dated August 20, 2014 from Attorney Harry Heller of an update of
American Industries regarding a contract from Brooks Acoustic who is in the process of performing the
sound emissions from the manufacturing processes of the property to the boundaries of the abutting
neighborhood who will then propose any mitigation measures. Boundaries LLC is complying with the
state DEEP and federal EPA requirements in the aquifer protection regulations. Robert Schuch, PE will
modify the spill prevention control and countermeasures plan and prepare a stormwater pollution
prevention plan to be forward to DEEP and EPA. When the plans are finalized and accepted, the plans
will also be presented to the municipal Wetlands Agency who is also the Aquifer Protection Agency.

M. Branse stated that regardless of Brooks Acoustics' findings, the gap in the berm should be filled as
part of the stipulated judgment and. Attorney H. Heller agreed. Attorney M. Branse stated that it is up
to the Commission if it wants to forebear since American Industries is trying to address the complaints
and to address the non-compliance. He explained that if there is a violation, the Court is not required to
order cessation. M. Branse stated that it seemed to him that American Industries is making an effort to
address their non-compliance.

C. Kinnie asked that the decibel reading testing was to be done when the plant was running at full
capacity; M. Branse stated that Brooks Acoustic was not there then. H. Heller explained that Brooks
Acoustic is in the process of doing that now. M. Branse stated that we had our own decibel meter and,
based on DEEP regulations, the background noise must be deducted from the reading; we measured
what you could hear. M. Branse stated Mr. Camputaro told them that the plant is running or it is not;
there are not difference levels of running; neighbors attest to that fact. M. Branse stated that whatever
acoustic report is received, the town will hire their own acoustic engineer to review the reports.

J. Kreuger asked what the decibel levels were that night with 70 dBA right at the plant; 85 dBA on
backside of the plant, 75 dBA inside the berm, 65 dBA just on other side of berm and a little further out.
60 dBA and at the residential area 55 dBA, these readings include the background noise. M. Branse
submitted a map showing the location of the various measurement readings that were taken that night
There was discussion of this matter including that truck noise and dumping which is considered
operational noise, not background noise, did not register on the meter.

Planning & Zoning Commission
Regular Meeting
Minutes September 8, 2014 Page 2 of 7



M. Tristany stated that EPA has been to the plant and DEEP was there last week; H. Heller confirmed this
regarding the spill prevention plan. He stated that this is complex and all the information takes time to
accumulate. He stated that the State granted a 30 day extension for the spill prevention plan for the
bituminous oil.

C. Kinnie asked Attorney Heller if the testing by Brooks Acoustic will be coordinated when the plant is
running at full capacity. H. Heller stated yes, it will be based on the State's paving schedule and we will
let Attorney Branse know.. M. Branse stated that they tell us when the testing is to be done so Town
officials can be there as well as the neighbors can listen to the noise when it is at full operation.

C. Kinnie stated that it has been this Commission's course of action in the recent pass has been to
forbear so that all the requirements can be met, using the best possible management practices to
accomplish those. He asked the commission members for their opinions.

J. Kreuger was concerned for the air quality that was being left to the EPA. He asked about the burning
of #2 oil rather than propane at the plant and how it will be addressed and what was the time frame..
H. Heller stated that this issue will be brought into compliance; until all the results of evaluations by our
consultants to develop migration measures are required by the regulations and those will be
implemented. M. Branse stated that we have no jurisdiction over air quality which is a Federal
regulation.

E. Kudlis stated that there are obvious violations and he asked if these issues were raised previously. He
C. Kinnie stated that we have not received any complaints prior to this year. M. Branse stated that his
office had not received anything either; but that American Industries should have been addressing these
issues all along and now the neighborhood is up in arms and could have been preventable. He stated
that there should be forbearance by the Commission as long as progress is being made in addressing
these concerns.

C. Geer voiced her concerns for the neighbors and that as long as it is being address and we see some
resolution it is the only thing we can do at this point. She asked when it changed from sand and gravel
to an asphalt plant. M. Branse stated that it was the heart of the original injunction in 1995 which he
handled for Griswold and did not exist prior to zoning by American Industries stated that it did; so this is
where the stipulated judgment came from. There was discussion of this matter.

C. Kinnie stated to let the record show that M. McKinney arrived at 7:55 pm.

C. Kinnie asked that since we are speaking of forbearance; should the Commission put some kind of time
limit on this matter for completed applications and registrations since other agency are putting time
limits. M. Branse stated that in these situations, he would ask the violator what time they need; and
whatever time they pick we hold them to it. H. Heller stated that to fill them berm; he was not sure a
wetlands permit was needed but to raise the berm; it would require a wetland permit. He
recommended that this matter be tabled to the next regular meeting and he can give some realistic time
frames in this matter. C. Kinnie stated that by next meeting you can give a time line when his client can
come to this Commission. He would like to informally discuss this with the commission before doing any
changes to modify the stipulated judgment or for text or zone changes to the regulations. T. Palasky
asked what the decibel levels were at day and night. M. Branse stated that from Industrial to residential
is 61 dBA daytime and 51 dBA at night at the emitter's property line. There was discussion of this
matter.

C. Kinnie stated that considering the information received the commission will wait for the next regular
meeting for the Attorney Heller to provide a time line for us and whether they can comply with all of the
other agency requirements. He thanked counsel. Counsel left the meeting.

C. Kinnie turned the chair over to M. McKinney for the remainder of the meeting.
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6.

C. Correspondence from Christos Alevras regarding Surrell's Pizza
M. Tristany stated that this item comes up under Item 10 A and will be discussed then.
Matters Presented for Consideration

A. SRC 05-15 GRISWOLD, TOWN OF ECONOMIC DEVELOPMENT COMMISSION GRISWOLD.
Requesting approval of a text amendment to Section 9 Industrial Districts adding to Section 9.4
Special Exceptions new Section 9.4.5 Medical Clinics, Medical Offices, Research Laboratories and
other related Medical Services including Veterinary Services and Section 9.4.6 Mixed Use
Developments such as Multi-Family Residential, Elderly Residential, Retail, Restaurants and
Office uses. Property is zoned Industrial.

M. McKinney asked if there was someone to present the application. Tom Giard, Chairman of the
Economic Development Commission, explained that this text amendment is to allow for additional uses
to the Industrial zone particularly at the town-owned property at 226 Main Street parcel. He explained
that this parcel will be purchased by United Community and Family Services of Norwich to expand a
satellite site for a 10,000 sq. ft. multi-level building with parking on site. T. Giard stated that this will
create about 50 to 60 jobs for the town. He stated that this text amendment will allow the medical
clinics in the Industrial Zone. He stated that he will answer any questions.

M. McKinney stated that this parcel will not increase the tax base. T. Giard stated that UCFS in non-
profit so they are tax exempt; but that UCFS will purchase this parcel outright from the town.

M. McKinney asked about the new text amendment Section 9.4.6 is part of his proposal. T. Giard stated
yes that this section will deal with the privately owned 16 acre triangle parcel across from 226 East Main
Street. He explained that this parcel has not been remediated and phase 3 is still needed to utilize this
parcel. He stated that the EDC and the planning office feel that this text amendment will be a good
addition to accommodate this larger parcel.

M. McKinney asked T. Giard if he was aware that this text amendment will change the cleanup
standards for this site. M. Tristany stated that we met with the representative of the owners' of this
parcel who have had problems finding a tenant for this parcel. He stated that a mixed use approach
would be a good use of this site. M. McKinney asked if there would be a percentage of commercial and
residential uses. T. Giard stated that this is a general approach to this site but that there could be that
potential such as high level condos and commercial retail businesses. There was discussion of this
matter including that this reduces the tax value of this property.

M. Tristany explained that these uses will be by Special Exception so that the commission has some
control over what is developed there. He stated that the 10,000 medical building may attract similar
uses on the large parcel. T. Giard stated yes, this would be by special exception so that the commission
has the final word on what is developed.

E. Kudlis stated that an expansion of the allowable uses is common place in most municipalities by
broadening the scope of what is allowed to be developed on the site; and the special permit will allow
for preliminary meetings to decide if a proposal is worth going forward.

M. McKinney has concerns about the restaurant and office uses and should be a more commercial base
such as C-1 rather than an Industrial Zone; he didn't want to lose taxes. T. Giard stated that there was
an interest in elderly residential types of uses without a commercial component. He stated that based
on feedback in town, motivates the EDC to present this text amendment.

M. Tristany suggested language to broaden the scope of Section 9.4.6 to add SUCH AS to replace
NAMELY: The purpose of the "Mixed use Developments is to allow a diversity of "compatible" land uses;
such as multi-family, elderly residential, retail, restaurant and office uses.

C. Geer stated that the UCFS building can open the door to other development when fixing up one area.

Planning & Zoning Commission
Regular Meeting
Minutes September 8, 2014 Page 4 of 7



M. McKinney asked for a motion to set a public hearing for this application.

MOTION: E. Kudlis moved to set a public hearing for SE 05-15 proposed text amendment as presented
for Tuesday, October 14, 2014 at Senior Center at 6:45 pm. C. Geer seconded the motion. Discussion: C.
Kinnie asked if the proposed amendments will be affective for the Borough Regulations as well as the
Town. M. Tristany state that the 226 East Main Street property is in the town. C. Kinnie asked if these
amendments were only for town industrial zones. M. Tristany stated for now yes. He stated that we are
limited to industrial zones within the town. C. Kinnie asked if these proposals will be tied to water and
sewer. M. Tristany stated that that will limit what those industrial zones that don’t have sewer and
water can do. M. McKinney asked for the vote.  All were in favor. The motion was carried.

M. Tristany stated that a new application came in after the agenda was sent out. He stated that Tilcon
Inc. 22 Sibicky road and 128 Rixtown Road for an extension of SE 07-06 that this application came in on
Friday which day he does not work so he had not reviewed this extension. M. Tristany stated Attorney
Heller is here this evening; he and | spoke before the meeting about some missing information on the
application; namely, Currently operating in the Phase areas which are blank; total unclaimed area is
blank;, and total reclaimed area in acres is blank. M. Tristany stated that Attorney Heller would like to
briefly address the commission. M. McKinney asked if this was a renewal. M. Tristany stated yes.

B. Tilcon CT, Inc. Harry Heller representing Tilcon CT Inc explained that this has been an ongoing
excavation since 2007. He explained the areas of active excavations as well as locations of areas that
have been reclaimed. He stated that since your regulations allow for the operating area be only 10
acres; the current operation area is 10.6 acres and that 12 acres have currently been reclaimed. H.
Heller explained that Tilcon was not aware that they were exceeding the 10 acre limit until the survey
was done. He stated that the submitted narrative explained where an area that is 8/10s of an acre near
the access road at Sibicky Road that now is a rubble area. H. Heller stated that this area will be
reclaimed before October 1 to bring them into compliance. He stated that the rubble will be moved to
the crushing area across the road. He asked that this application be continued to give M. Tristany time
to review the site plan. M. McKinney asked if P. Zvingilas does a site visit. M. Tristany stated that both
he and P. Zvingilas do the site visit. M. McKinney asked that a site visit be done before the next regular
meeting. M. Tristany stated yes. H. Heller asked that he be informed of the site visit date. M. Tristany
asked if Tilcon has a current stormwater pollution plan with the State and asked for a copy. H. Heller will
get a copy to M. Tristany.

7. Additional Business

8. Old Business
9. New Business

A. Letter from MEW Corporation requesting a bond release of $1500.00 for the River Run
Condominiums, 61 South Main Street.

M. Tristany explained that this bond was held for the completion of the 3 units where the handicapped
access had not been installed. He stated that P. Zvingilas was to have inspected that the work done was
satisfactory. M. McKinney stated that we can leave this for staff review the site for completion and
allow them to release this bond. M. Tristany stated yes if it is acceptable to P. Zvingilas and him; rather
than table this to next month. M. McKinney asked for a motion:

MOTION: C. Kinnie moved that Enforcement Officer P. Zvingilas on his inspection and determination
that all item are complete that he release the bond of $1500. J. Kreuger seconded the motion. All were
in favor. The motion was carried.

10. Reports from the Enforcement Officer

M. McKinney asked if these items should wait for P. Zvingilas. M. Tristany stated he was familiar with
Iltem A.
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A. Follow up letter dated August 20, 2014 regarding Notice of Violation sent to Christos Alevras for
expansion of a non-conforming use at Surrell's Family Pizza & Pub, 167 Slater Avenue.

M. Tristany explained that the bar side of the building is in the Borough and the restaurant side is in the
Town of Surrell's Restaurant. P. Zvingilas had noticed stockade fence on the vacant lot adjacent to the
bar side of the property where several picnic tables were added to provide outside seating to the bar
patrons. He explained that in Borough Zoning, the bar operation is a non-conforming use; and adding
the picnic tables creates an expansion of a non-conforming use by increasing the seating capacity of the
establishment. He stated that Surrell's had signs plastered on the stockade fences on the easterly and
westerly property lines. He explained to Christos Alveras that his tenants were creating a problem with
expansion of a non-conforming use and the signs; he was given a hand written list of the issues to be
addressed; not hearing from the owner or the tenant, P. Zvingilas issued a Notice of Violation on July 31,
2014; again not hearing anything; a letter was issued on August 20, 2014 stating that that there has
been zero compliance, copies of the pertaining regulations were being violated; and again hearing
nothing, a fourth letter was sent on August 27, 2014. He explained that he received a letter from Kristi
Graff questioning why other establishments in town were allowed to have outdoor seating areas and
specifically included photos of Kranky's who had obtain a a State permit for a one day outdoor party. He
stated that she alluded to The Point on Rte 138 who came to the commission with a site plan showing all
the improvements and the outdoor patio and their liquor permit addresses that. M. Tristany stated that
a letter date August 27, 2014 was sent with specific answers to her questions. He stated that the signs
that were removed from the fences were taped to the front of the building and it was sited that those
signs be removed and were sent certified mail. M. McKinney asked about the ice cream window. M.
Tristany stated that they have a walk up window for ice cream and a picnic table there. He stated that
the owner Mr. Alevras stated that he removed the signs from the fence, and they will be removing the
picnic tables. He stated that there are still the signs taped to the front of the building. He stated that P.
Zvingilas may have information about the work done on the ice cream window. M. McKinney stated
that we can discuss this at the the next meeting.

MOTION to C. Kinnie moved to table the action on Surrell's 167 Slater Avenue to next month's regular
meeting. C. Geer seconded the motion. All were in favor. The motion was carried.

B. Cease & Desist Notice dated August 21, 2014 to David and Melissa Bergeron, property at 38-44-
46 Mechanic Street in violation of Borough Zoning Regulations, Section 10.5 Junk Yards
Prohibited in all Zones.

C. Borough Regulation Section 7.1.1 Retail Sales of Wigs and Novelties in B-C Zone follow-up.

M. Tristany stated that the commission wanted copies of the minutes' when that was approved. He
explained that they had put signs on the corner of Main Street that sparked the complaints; but that
there have been no other complaints received since then. M. McKinney asked if there were any written
complaints. M. Tristany stated no. M. McKinney stated then it is not a problem.

J. Kreuger asked if there were any regulations about signs on telephone poles in the town. He stated
that he saw their sign on a telephone pole in town. M. Tristany stated that signs on telephone pole have
been an ongoing issues at several areas in town; when they are spotted DPW and the First Selectman
have taken them down have notified the owners that they are not allowed to place them on the
telephone poles.. J. Kreuger stated that it is on Route 201 and Route 138. M. Tristany stated that this
has been an ongoing issued. Kevin Skulczyck stated this is a cheap form of advertising; they tend to be
scattered and that he has told the owners that they are not allowed. He stated that on Friday
afternoons, DPW removes any signs on the telephone poles. . He will tell DPW that there a sign at Route
201 and Rte 138. C. Kinnie suggested that any signs that are placed on the poles should be
incrementally added to the 32 square foot sign requirement.

M. McKinney asked about Borough regulations 7.1.1. M. Tristany stated that the Commission wanted
copies of the minutes of when that was approved but there have been no addition issues or complaints;
let sleeping dogs lay. M. McKinney agreed.
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M. McKinney asked for any other business. M. Tristany explained that there is a gentleman here to
address the commission regarding Leha Avenue. David Vieaux, 59 Leha Avenue explained that there is
the cease and desist order to Mr. Fellows that was discussed last meeting. D. Vieus stated that Mr.
Fellows is exceeding the hours starting as early an 6:30 am on Saturday and Sunday mornings He
explained that he sent an email for the town to take further action.; but after thinking about it, he
realized that Mr. Fellows must be done by October 20" :and asked that a letter be sent asking that Mr.
Fellows not do any work on Sunday to give his neighbors one day of peace and quiet. He would
appreciate it since it may ease the pain a bit. M. McKinney asked M. Tristany if there were hours of
operation but was there anything about Saturdays and Sundays. M. Tristany stated that there were
specific hours of operation but there was nothing mention about which days. E. Kudlis stated that the
hours were 8 am to 8 pm. M. McKinney asked M. Tristany to write a letter to Mr. Fellows to not work
on Sundays for peace and quiet out there.

M. McKinney asked for any other business.
11.  Adjournment
M. McKinney asked for a motion to adjourn.

MOTION: J. Kreuger moved to adjourn at 8:42 pm. C. Geer seconded the motion. All were in favor. The
meeting adjourned at 8:42 pm.

Respectfully Submitted,

Donna M. Szall
Recording Secretary
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